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Executive Summary

Family reunification is a necessary way of making family life possible and an essential

element in enabling persons who have fled persecution to resume a normal life.

The present report analyses the procedure on family reunification of recognised refugees
with their family members residing in a country outside the European Union and the
implementation of P.D. 131/2006 and Family Reunification Directive 2003/86/EC in the
Greek system. It also focuses on the main challenges faced by the refugees and their
family members, while recommending solutions for the safeguarding of the family unity.

In Greece, refugees applying for family reunification often face serious hurdles, rendering
their right to family reunification theoretical and illusory. Obstacles regarding (i) the
submission of family reunification applications in certain Regional Asylum Offices /
Headquarters of the Hellenic Police, (ii) the issuance of travel documents, (iii) the
certification of documents and (iv) the issuance of visas. The main obstacles can be

summarized as follows:

% Two parallel family reunification systems, with core differences, are operating under
the same legal framework, depending on when the recognised refugees applied for
international protection. The procedure up to the issuance of the family reunification
decision differs depending on which authority is responsible for examining the family
reunification application, i.e. the Asylum Service or the Headquarters of the Hellenic

Police.

% Family reunification interviews are never conducted at the Headquarters of the
Hellenic Police contrary to the Asylum Unit of International Protection Beneficiaries.
P.D. 131/2006 is not properly implemented by the Headquarters of the Hellenic
Police in cases of family reunification of refugees with their parents and/or in cases
where the family reunification application is submitted after three months of being
granted refugee status. In these case, both the declaration with fixed income and the
social security certificate of refugees are required, although the law only requires one

of them.



% The right to family reunification is illussory and theoritical as regards family
reunification cases where the issuance of certain documents required by law is
prohibited by the legislation of their countries of origin (e.g. Sharia prohibits adoption
and only allows legal guardianship. Greek legislation requires only adoption decision
that cannot be issued, while in other cases Greek legislation requires sole custody
decision that is legally impossible to be issued in certain countries).

% There is neither provision in the law nor flexibility in practice by the Greek Authorities
for family reunifications of recognized refugees, where the issuance of travel
documents is objectively impossible (e.g. stateless refugees' family members or
family members who are asylum seekers in a non-EU). Greek authorities do not

provide alternative solutions.

% There are no Greek Consulates and Honorary Greek Consulates in all countries for
the certification of family reunification documents. Some Honorary Greek Consulates
no longer operate, while certain Greek Consulates do not respond at all or promptly
to certification requests. In addition, certain of them require additional documents for
the certification of family reunification document. Depending on the Consulate, there
are different practices regarding whether documents are considered recent and thus
can be certified. Verification of the authenticity of family reunification documents by

unqualified law firms, are common in many Greek Consulates.

/7
A X4

Obstacles to the issuance of visas have been observed, including the submission of
additional documents not required by JMD 47094/2024, the re-issuance of family
reunification documents that are arbitrarily not considered recent, the non-
responsiveness/delays of Greek consulates, the non-provision of detailed national
visa refusal decisions, and the non-provision of family reunification interview

transcripts.

% Family members of refugees trapped in or fleeing armed conflict zones face
insurmountable obstacles in obtaining the documents required by the Law on family

reunification, while no alternative solution is provided for their reunification in Greece.

These obstacles in law and in practice are not compatible with the international, European
and national law. Any restriction in the enjoyment of the right to family reunification must not
be interpreted strictly by the authorities. Their margin for manoeuvre must not be used by

them in a manner which would undermine the objective of the Directive, which is to promote



family reunification, and the effectiveness thereof (CJEU, C-578/08, Rhimou Chakroun v.
Minister van Buitenlandse Zaken, 4 March 2010, § 43).

Therefore, Family Reunification Directive 2003/86/EC generally precludes all national
legislation which makes it possible to deny the exercise of the right to family reunification
based on a series of predetermined conditions, without the possibility of a case-by-case
evaluation based on the specific circumstances (CJEU, Opinion of Advocate General,
Mengozzi, C-138/13, 30.04.2014, § 57).

According to the experience and findings of the Greek Council for Refugees, immediate
‘measures concerning family reunification should be adopted in conformity with the
obligation to protect the family and respect family life” (CJEU, C-578/08, 8§ 44) rendering the
right to family effective and achievable.



Introduction

Family means that no one is left behind and forgotten. “Regard for family unity and for
family reunification in the event of separation are inherent considerations in the right to
respect family life under Article 8” of the Convention.! However, being a recognised refugee
often means having experienced forced family separation. In this context, “family
reunification is a necessary way of making family life possible”® and “an essential element
in enabling persons who have fled persecution to resume a normal life”.> Therefore, “the
State [...] must act in a manner calculated to allow those concerned to lead a normal family

life”.4

Family reunification plays a vital role in the integration of recognised refugees into society.
“When refugees are separated from family members as a consequence of their
flight, a prolonged separation can have devastating consequences on the well-
being of the refugees and their families. The negative consequences impact on the
refugees’ ability to integrate in their country of asylum, become active
contributors to the society, and rebuild their lives”.® It is, also, a safe legal pathway to bring
families back together and a means for accomplishing in a genuine and human rights
oriented manner one of the core aims of the New Pact on Migration and Asylum, which is

“to reduce unsafe and irregular routes and promote sustainable and safe legal pathways”.® 7

According to Directive 2003/86/EC (Family Reunification Directive), more favourable
conditions should therefore be laid down for the exercise of their right to family

reunification® in order to fulfil “the need for refugees to benefit from a family reunification

1 ECtHR, Strand Lobben and Others v. Norway [GC], App. No. 37283/13, 10 September 2019, § 205.

2 Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification (Family Reunification
Directive), Recital 4, available at: https://eur-lex.europa.eu/eli/dir/2003/86/oj/eng.

3 ECtHR, Tanda-Muzinga v. France, App. No. 2260/10, 10 July 2014, § 75.

4 ECtHR, Marckx v. Belgium, App. No. 6833/74, 13 June 1979, § 31.

5 UNHCR, Summary conclusions on the right to family life and family unity in the context of family reunification
of Refugees and Other Persons In Need Of International Protection, 4 December 2017, para. 1, available at:
www.refworld.org/docid/5b18f5774.html.

6 Communication from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions, COM(2020) 609 final, Brussels, 23.9.2020, available at:
https://eur-lex.europa.eu/resource.html?uri=cellar:85ff8b4f-ff13-11ea-b44f-
0laa75ed71a1.0002.02/DOC_3&format=PDF.

7 This is without overlooking the critique that has justifiably been addressed on the Pact.

8 Recital 8 Family Reunification Directive 2003/86/EC.
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procedure that is more favourable than that foreseen for other aliens™. In this regard,
“applications for family reunification [should] be examined in a flexible and human
manner”.1° “In the absence of such flexibility [...] render the exercise of the right to family

reunification impossible”.*!

However, in Greece, there is no flexibility in law or practice with regard to cases where the
issuance of travel documents is objectively impossible, as well as cases where legislation
does not provide for or prohibits the issuance of documents required by PD 131/2006,

resulting in families attempting to reunite through dangerous irregular routes.

Even in cases where flexibility is not an issue, the family reunification procedure is generally
extremely lengthy and complicated. It requires continuous legal assistance and support, in
terms of, inter alia, communication and cooperation with the competent Greek Consulates,
interventions with them, interviews with refugees before the Asylum Service and with their
family members before the competent Consulates, drafting of memos and appeals, legal
representation before Administrative Courts in the event of rejection of the application for

family reunification or refusal of an entry visa for family reunification e.t.c.

The Greek Council for Refugees (GCR) provides legal assistance to recognised refugees
and their family members at every stage of the family reunification process through a
special project funded by UNHCR. Strategic interventions are also carried out before the
competent national authorities, their supervisory bodies and independent authorities
regarding systematic violations of the right to respect for family life, and legal representation
is provided before administrative courts. In addition, in strategic cases, GCR files
applications before the European Court of Human Rights (ECtHR) and claims for
compensation in national courts. In 2023, GCR filed 3 applications before the ECtHR, which
were prioritised as exceptional by the Court, and one application for compensation before
the competent Administrative Court of Athens. From the start of the project in August 2021
until December 2024, GCR provided legal assistance to 234 family reunification cases
concerning 1,086 beneficiaries (258 main beneficiaries & 828 family members). Due to
obstacles in law and in practice 145 refugees’ family members managed to complete the

family reunification procedure and be reunited with their family members in Greece.

% ECtHR, Tanda-Muzinga v. France, App. No. 2260/10, 10 July 2014, § 75. See also Mugenzi v. France, App.
No. 52701/09, 10 July 2014, § 54.

10 ECtHR, Tanda-Muzinga v. France, App. No. 2260/10, 10 July 2014 § 76.

11 CJEU, C-1/23 PPU, X and Others v. Etat belge, 18 April 2023, § 52.
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1. Family Members to be reunited in Greece

Under the Greek legal framework, P.D. 131/2006,'? transposing Family Reunification
Directive 2003/86/EC, family reunification applies solely to recognised refugees'? residing
lawfully in Greece, who have the right to family reunification with their family members

residing in a country outside the European Union.'*

1.1 Recognised adult Refugees

The first question of refugees applying for family reunification is with whom they can be
reunited. The answer to this question is provided by the law. The recognized adult refugees
have the right to be reunited with the following family members:*®

Recognised (adult)
Refugees

Parents dependent on

Spouses Minor unmarried children the refugees

Adult unmarried children
Unmarried partners with with serious health
whom the refugee has a problems, rendering
stable relationship them unable to support
themselves

12 p.D. 131/2006 (Gov. Gazette 143/A/13.07.2006), as supplemented by P.D. 167/2008 (Gov. Gazette
223/A/04.11.2008), amended by P.D. 113/2013 (Gov. Gazette 146/A/14.06.2013) and maintained in force by
Article 139(3) of Law 4251/2014.

13 Unlike refugees, beneficiaries of subsidiary protection are not entitled to family reunification - Article 3(2)(c)
Family Reunification Directive 2003/86/EC.

4 j.e.: country of origin or country of habitual residence or another third country.

15 Articles 4(1) & 13(1) P.D. 131/2006 — Articles 4 & 10 Family Reunification Directive 2003/86/EC.
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°e

Minor unmarried children of the refugee and/or his/her spouse of whom they have
full custody.6 7

X/
°e

Legally adopted children of the refugee and/or his/her spouse, either in Greece or in

another country.®

% Unmarried partners with whom the recognised refugee is in a duly attested stable
long-term relationship: The family link is proven mainly by the existence of a child or
previous cohabitation, or any other appropriate means of proof.1®

% Parents with whom the recognised refugee lived with and cared for before leaving
his/her country of origin and they do not have any other family member to support
them.?°

% Polygamous marriage: In the event of a polygamous marriage, where the recognised

refugee already has a spouse living with him in Greece, family reunification with

another spouse is not allowed.?*

“Being told that our family ties are not strong, that
my partner is not my family, makes me feel desperate”

M.S., refugee from Sudan

Regarding legally adopted children the law does not provide for family reunification with
children for whom a refugee is the legal guardian. This is of paramount importance in
countries where Sharia law is applied. Under this law, adoption is not only not recognised
but it is prohibited. Therefore, for a number of refugees from Arab countries, legal
guardianship is the only way to establish a parent — child relationship between an adult and
a minor. However, legal guardianship is not provided for in the law for the establishment of
the parent-child relationship, hindering the right to respect for family life with children that
refugees have raised and are solely responsible for. In such cases, legal guardianship

must be considered equivalent to adoption.

16 Article 4(1)(a) & (b) P.D. 131/2006.

17 According to CJEU “there is an obligation to have regard to the child’s best interests [...] concerning the
need for a child to maintain on a regular basis a personal relationship with both his or her parents”, CJEU, C-
1/23 PPU, X and Others v. Etat belge, 18 April 2023, § 45. See also, Joined Cases C-133/19, C-136/19 and
C-137/19, B. M. M. and Others v Etat belge, § 34 and the case-law cited.

18 Article 4(1)(a) & (b) P.D. 131/2006.

19 Article 13(1)(c) P.D. 131/2006. See below “Recommendations before the family reunification decision”.

20 Article 13(1)(b) P.D. 131/2006.

2L Article 4(2) P.D. 131/2006.



M.M. case

A case of a recognised refugee from Yemen who applied for family reunification with his
spouse and his nephew of whom he is the legal guardian, was represented by GCR. As
adoption is forbidden according to legislation of Yemen, the refugee was appointed by a
Yemeni Court decision as legal guardian of his minor nephew upon the death of his
parents. Moreover, the refugee, as a non-Greek citizen, was and still remains objectively
unable according to the Greek legislation?? to adopt his minor nephew in Greece. His
application was rejected by the Asylum Service making a narrow and strict interpretation of
the law, without (i) taking into account that refugees “should not be required to “do the
impossible” in order to be granted family reunification”,?® (ii) considering that “the concept of
a ‘parent-child relationship’ [...] must be construed broadly, so that it covers any parent-
child relationship, whether biological or legal™?4, (iii) carrying out “an in-depth examination of
the entire family situation”,?® (iv) taking “due account of the particular circumstances of the
case”™® and (v) taking into account the best interest of the child. The appeal is pending

before the Asylum Unit of International Protection Beneficiaries.

It is an oxymoron that an unaccompanied minor recognised refugee in Greece can be
reunited with his/her legal guardian,?” but a legal guardian recognised refugee in

Greece cannot be reunited with the minor child for whom he/she is the legal guardian.

It is also a paradox that family reunification is allowed with the minor children of the
refugee's spouse?® and not with those for whom the refugee has legal guardianship by

Court order.

A fundamental consideration inherent to the meaning of family life as protected by Article 8
of ECHR is the regard for children’s interests. “In so far as the family life of a child is

concerned, the Court reiterates that there is a broad consensus, including in international

22 Article 800(1) Civil Procedure Code, Article 23(1) Civil Code.

23 ECtHR, B.F. and others v. Switzerland, App. No. 13258/2018, 15500/18, 57303/18, 9078/2020, 04.07.2023,
8§ 105.

24 CJEU, C-129/18, SM v. Entry Clearance Officer, UK Visa Section, 26 March 2019, § 54.

25 Opinion of Advocate General Bot, Joined Cases C-356/11 and C-357/11, O (C-356/11), S v
Maahanmuuttovirasto and Maahanmuuttovirasto (C-357/11) v L, 27 September 2012 § 79.

26 |bid.

27 See below “Recognised Unaccompanied Minor Refugees”.

28 Article 4(1)(b) P.D. 131/2006.




law, in support of the idea that in all decisions concerning children, their best interests are
of paramount importance” and “in cases involving the care of children and contact
restrictions, the child’s interests must come before all other considerations.”® In addition,
there is a widely recognised right of “mutual enjoyment by parent and child of each other’s
company” which “constitutes a fundamental element of “family life” within the meaning of

Article 8 of the Convention”.3°

The recognised unaccompanied minor refugees in Greece have the right to be reunited
solely with their parent(s). Only if their parent(s) are not alive or cannot be traced the
recognised unaccompanied minor refugees have the right to be reunited with either their
legal guardians or any other family member, where the refugee has no relatives in the direct

ascending line:3!

Recognised
Unaccompanied
Minor Refugees

OR any other family member, where

Parents (if they are the refugee has no relatives in the
alive and can be OR Legal guardian direct ascending line (i.e. parents or
traced) grandparents or great-grandparents)

or such relatives cannot be traced

An important issue arises in cases where the parents are alive and there are other minor
siblings with them. In such a case, the recognized unaccompanied minors cannot be
reunited with their minor siblings but only with their parents. The current legislation places
parents in a stark dilemma: either leave their other minor children behind or never be

reunited with their child(ren) in Greece.

Despite the non-flexibility of the law, in 2023 a 9-year-old unaccompanied minor in Greece,

was reunited not only with his parents but also with his siblings following GCR’s statement

29 ECtHR, Strand Lobben and Others v. Norway [GC], App. No. 37283/13, 10 September 2019, § 204.

30 ECtHR, Zorica Jovanovic v. Serbia, App. no. 21794/08, 26 March 2013, § 68. See also, ECtHR, Olsson v.
Sweden (No. 1), App. no. 10465/83, 24 March 1988, § 59.

31 Article 13(2) P.D. 131/2006.



of grounds and interventions.®> The Asylum Unit of International Protection Beneficiaries
took into consideration inter alia the “best interest of the child” and “the unfavourable
situation in which the minor siblings would be placed if separated from the rest of their
family, which would be a disproportionate consequence, would constitute a violation of the
rights of both the applicant and the persons to be reunited and would negate the very
purpose of the procedure of the family reunification procedure”.

2. Required documents for family reunification

P.D. 131/2006 lays down the documents required to be submitted in family reunification
cases.®® Nevertheless, obtaining these documents may be impossible or dangerous for
refugees’ family members. In this regard, the Court of Justice of the European Union has
held that “it is often impossible or dangerous for refugees or their family members to
produce official documents or to get in touch with diplomatic or consular authorities of their
country of origin”3* due to “the specific situation in which they find themselves and the

particular difficulties they are facing”.%®

2.1 Documents required within 3 months of being granted refugee status

In Greece, if a recognised refugee requests family reunification with his/her spouse and/or
dependent minor/adult children within 3 months from the notification of the decision
granting him/her refugee status, the required documents [Art. (14(1)(b)(c) P.D. 131/2006]

are the following:

Certified
recent family
status
certificate
or if it's not possible,
marriage
certificate / children’s

birth certificate(s) Certified copy/copies
of travel documents

of family members

32 Decision No. 179903/28.03.2023, Asylum Unit of International Protection Beneficiaries, p. 48, available in
Greek at: https://bit.ly/4laDgCk.

33 Article 14 P.D. 131/2006.

34 CJEU, C-635/17, E. v. Staatssecretaris van Veiligheid en Justitie, 13 March 2019, § 66.

3 Ibid, § 65.
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Apart from the above documents provided for in P.D. 131/2006, the following documents

are also requested in practice:

R/
A X4

A certified sole custody Court decision is required if the recognised refugee applies
for family reunification solely with his/her minor child(ren).

It should be noted that the Asylum Service requires the submission of a Court
decision awarding sole custody of the minor child to the refugee, even in cases
where sole custody cannot be awarded by a court decision due to the legislation of
the State of residence of the child. The requirement to produce a Court decision in all
cases, even in those where it is legally objectively impossible, is an extremely narrow
interpretation of the term "legally" awarded custody provided for in P.D. 131/2006.3¢
In these cases alternative solutions must be provided e.g. legally awarded custody
by decision of family council without the issuance of a Court Decision according to

the legislation of the Republic of Burundi.®’

A certified adoption Court decision is required if the recognised refugee applies for

family reunification with his/her adopted child(ren).

A certified medical certificate from a public hospital is required if the recognised
refugee applies for family reunification with adult unmarried children with serious

health problems.

According to law,3® when a refugee cannot provide documents proving the family

relationship [family status certificate or marriage certificate and birth certificate(s)], the

competent authorities (either the Asylum Service®® or the Hellenic Headquarters of the

Hellenic Police*®) must take into account other appropriate evidence of the existence of

such relationship. It is pointed out that, according to law, a decision rejecting an application

cannot be based solely on the fact that documentary evidence of the family relationship is
lacking.** On this matter, the CJEU held that “Article 11(2) (of Directive 2003/86/EC) is

explicit, without leaving a margin of appreciation, in stating that the fact that documentary

evidence is lacking cannot be the sole reason for rejecting an application and in obliging

36 Article 4(1)(b) P.D. 131/2006.

37 Information provided to GCR by Hellenic Institute of International and Foreign Law.

38 Article 11(2) Family Reunification Directive, Article 14(1)(b) P.D. 131/2006.

3% For refugees who have submitted an application for international protection after 07 June 2013.
40 For refugees who have submitted an application for international protection until 07 June 2013.
41 Article 11(2) Family Reunification Directive, Article 14(1)(b) P.D. 131/2006.
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Member States, in such cases, to “take into account other evidence” of the existence of the

family relationship.”#? “through interviews or other investigations, including DNA testing”.*3

A DNA test can be conducted for the proof of the family relationship upon request of the
Asylum Service** or the Headquarters of the Hellenic Police. The cost of the DNA test is
borne by the refugee, unless it can be covered otherwise.*® In practice, at the time of this
writing, DNA tests have never been requested by the Asylum Service prior to the issuance

of family reunification decisions.

In Greece there is no provision for alternative solutions in cases where it is objectively
impossible to issue travel documents, i.e.: stateless refugees’ family members*® or

family members as asylum seekers in another third country.*’

The right to family reunification is not abolished after the three-month period from the date
of notification of the refugee status decision. The refugees are still entitled to family

reunification. However, they are obliged to submit additional documents.*®

In particular, when recognised refugees apply for family reunification with their spouse
and/or dependent minor children after 3 months from the date they have been notified of
the decision granting them refugee status, apart from the aforementioned documents,*° the

following additional documents provided by law must also be submitted:

42 CJEU, C-635/17, E. v. Staatssecretaris van Veiligheid en Justitie, 13 March 2019, § 13 & 609.

3 |bid, § 13.

44 Article 4 JIMD 47094/2018 (Gov. Gazette 3678/B/28.08.2018).

45 |bid. According to the Greek Ministry of Foreign Affairs “In 2023, in only one case a DNA test was carried
out to prove the family link in a family reunification case in 2022.”, Asylum Information Database (AIDA),
Greece, 2023 Update, p. 261, available at: https://asylumineurope.org/wp-content/uploads/2024/06/AIDA-
GR_2023-Update.pdf.

46 ECtHR, Suji v. Greece, App. No. 13250/23.

47 ECtHR, T.N. v. Greece, App. No. 41855/23.

“8 Article 14(3) P.D. 131/2006.

49 Article (14(1)(b)(c) P.D. 131/2006. See above “Documents required within 3 months of being granted
refugee status”.
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HEADQUARTERS
Social Security OF THE
certificate HELLENIC

House rental
contract / POL|.CE
House purchase + Tax declaration
contract with sufficient

income

« A certified contract for the purchase of a house or a lease contract certified by a
public financial service or any other certified document proving that the refugee has
accommodation that can meet the housing needs of the refugee and his/her family.*°

+ Social security certificate, i.e. certificate from a public social security institution,
proving the refugee’s full social security coverage® or tax declaration proving the
refugee has fixed, regular and sufficient annual income through employment.
Potential benefits they might be eligible for or which they receive through the Greek
social welfare system are not taken into account, while the adequacy of their income
is calculated on the basis of the annual income of an unskilled worker, increased by

20% for the spouse and by 15% for each parent or child.5?

The Asylum Service, implementing the law properly, requires either a social security
certificate or a tax declaration. On the contrary, the Headquarters of the Hellenic Police
requests the cumulative submission of both documents. To date, in only one case
represented by GCR before the Headquarters of the Hellenic Police, a positive decision on
family reunification has been issued, solely upon the submission of the social security

certificate, following GCR’s statement of grounds and several interventions.>3

50 Article (14(1)(d)(iii) P.D. 131/2006 in conjunction with 14(3) P.D. 131/2006.
51 Article (14(1)(d)(i) P.D. 131/2006 in conjunction with 14(3) P.D. 131/2006.
52 Article (14(1)(d)(ii) P.D. 131/2006 in conjunction with 14(3) P.D. 131/2006.
53 Decision No. 95/148106 / 22.08.2024, Director of Aliens Directorate / Headquarters of the Hellenic Police.
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All the additional documents mentioned above are also required for family reunifications of
recognised refugees with their parents irrespective of the date of application for family
reunification.>* Furthermore, a solemn declaration is required in which the recognised
refugee declares that he/she lived with and cared for his/her parents before leaving his/her
country of origin and that his/her parents do not have any other family members to support

them.5®

Unaccompanied minors are exempted by law from the obligation to provide additional
documents if they submit the application for family reunification after the three-month
deadline.>® They are only required to provide certified copies of travel documents and
documents proving the family relationship.*’

3. Certification of family reunification documents

According to P.D. 131/2006 the family status certificates or other documents proving the
family relationship must be certified by a “competent Greek authority”,8 i.e. the competent
Greek Consular authority. With regard to copies of travel documents, the P.D. does not
explicitly stipulate the competent authority for their certification. However, the competent
authority for their certification is laid down in Law 5038/2023, by virtue of which public
documents issued by foreign authorities shall be certified with an Apostille Stamp.®° If the
issuing country is not a party to the Apostille Convention, the copies of travel documents
shall be certified by a Greek Consular Authority.?® The certification procedure for both

documents proving the family relationship and copies of travel documents is as follows:

54 Article 14(1)(d) P.D. 131/2006.

55 Article 13(1)(b) P.D. 131/2006.

56 Article 14(3) P.D. 131/2006.

57 Article 14(1)(b)(c) P.D. 131/2006. See above “Documents required within 3 months of being granted
refugee status”.

58 Article 14(1)(b) P.D. 131/2006.

59 Article 19(3), 1 subparagraph L. 5038/2023.

60 Article 19(3) 2" subparagraph L. 5038/2023.
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2nd Step: Certification by the competent
Greek Consulate

Family reunification documents do not need to be certified by a Greek Consulate for
countries that are members of the Apostille Convention.5! Instead, these documents are
only required to be certified with an Apostille stamp. The certification with an Apostille
stamp accelerates the family reunification procedure. This is the case for a very limited
number of countries (e.g. Turkiye, Burundi, the Russian Federation)®? since the majority of
the refugees applying for family reunification are originated from countries that are not
members of the Apostille Convention (e.g. Syria, Afghanistan, Palestine, DRC, Cameroon,

Yemen).

4. Procedure until the family reunification decision

The procedure for family reunification up to the issuance of the family reunification decision
differs depending on which authority is responsible for examining the family reunification
application. For refugees who applied for international protection after 7 June 2013, the
Asylum Service is the competent authority for examining their application for family
reunification, while for refugees who applied for international protection before this date, the

Headquarters of the Hellenic Police remains the competent authority. Irrespective of the

61 Convention of 5 October 1961 Abolishing the Requirement of Legalisation for Foreign Public Documents
(Apostille Convention), available at: https://www.hcch.net/en/instruments/conventions/full-text/?cid=41.
52Contracting Parties  and Signatories to  the  Apostile  Convention, available at:
https://www.hcch.net/en/instruments/conventions/status-table/?cid=41.
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competent authority, free legal aid is not provided at any stage of the family reunification

procedure.
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Family reunification interviews are conducted by the Asylum Unit of International
Protection Beneficiaries of the Asylum Service in every family reunification case. On
the contrary, family reunification interviews are never conducted by the
Headquarters of the Hellenic Police, even though the law provides for this

possibility.®® This practice violates the refugees' right to a prior hearing.

In order to establish the existence of the family relationship, both the Asylum Service
and Headquarters of the Hellenic Police may request the assistance of the
competent Greek diplomatic authority. In particular, according to article 3 JMD
47094/2018, the competent authorities (Asylum Service or Headquarters of the

Hellenic Police) may propose either that the Greek Consul conducts the interview

63 Article 5(3) P.D. 131/2006.
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with the refugee's family members or that the caseworker/official of these authorities
conducts the interview with the refugee's family members via teleconference. In
these cases, the interview is organised by the competent Greek diplomatic authority,
which draws up a report and sends it to the competent authorities to issue the
decision on family reunification.® Until the time of writing, this possibility has never
been implemented in practice. This procedure strengthens the proof of the family
relationship and it is therefore in the interest of both the refugees and the competent

authorities to apply this legal provision in practice.

5. Procedure after the family reunification decision

POSITIVE FAMILY

REUNIFICATION DECISION

» After the issuance of the positive decision, the family reunification file is sent to the
Greek Ministry of Foreign Affairs.

» After approximately 2-3 months, the family reunification file is sent to the Greek
Consulate of the place of origin or residence of the refugees’ family member(s)
[Article 2(3) JIMD 47094/2018].

» Upon receipt of the file, the Greek Consulate is obliged to start the procedure for the
issuance of visa(s). For the issuance of visas, the Greek Consulate:
(i) conducts interview(s) with the refugees’ family members and
(i) requires the documents provided for in the law (Article 5 IMD 47094/2018):
(a) fully completed and signed visa application form(s),
(b) criminal record(s),
(c) recent medical certificate(s),
(f) valid travel document(s).%®
(g) refugee’s written consent for visa issuance and travel of minor children to

Greece.%

64 Art. 3(1) IMD 47094/2018.

8 Art. 5(1) JMD 47094/2018: Upon a duly reasoned decision of the Greek Consulate, and in cases of
objective inability to obtain a criminal record certificate, the visa may be issued without its submission.

66 Art. 5(2) IMD 47094/2018. In practice, the majority of the Greek Consulates require the consent in the form
of a solemn declaration with authentication of signature, while some of them require the consent in the form of
a notarial proxy.
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In practice, travel insurances and air tickets are also required.

In violation of the provisions of JIMD 47094/2018, the majority of Greek Consulates
require again recently certified documents proving the family link as a
prerequisite for the issuance of visa(s). In any case, it is noted that these documents
are already included in the family reunification files sent by the Greek Ministry of

Foreign Affairs.

The Greek
Consulate
Issues

Family

Reunification
Visa(s)

The visa will be Issued even If
the child of the refugee has
reached the age of majority,

provided that the child was a
minor at the tima of the FR
application [Art. 5(4) JMD
47094/2018]

Refusal of
GEUGLELRYEE]
per family
member

Refugee's family members
have the right to lodge an

Application for Annulment
before the First Instance

Administrative Court of Athens
[Art. 15(1) L. 3068/2002]
within 90 days
[Art. 46(3) & 41(3) P.D. 18/89]
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Once the family reunification visa(s) have been issued, the family member(s) must
travel to Greece. Within one month of their arrival, they are required to appear in
person before the competent administrative authority and apply for a residence
permit as refugee family members.®” This appearance marks the completion of the

family reunification procedure.

Nonetheless, there are families who, instead of seeing their family reunification come
to fruition, are compelled to engage in lengthy judicial proceedings as a result of
refusal of national visa(s). The application for annulment,®® however, does not
provide an absolute guarantee that entry visas will be granted. This is because, even
if the Court’s judgment is favorable, the Consulate is not obliged to issue the visas; it
is merely required to re-examine the case and may, consequently, render a new
decision of refusal. The situation becomes even more onerous when the application
for annulment is rejected, as the recognised refugee’s family members must then file
an appeal before the Council of State [Art. 15(5) L. 3068/2002].

While Greek law offers judicial avenues to challenge visa refusals, the refugees and
their family members cannot rely on these remedies for timely reunification. A visa
refusal is not merely a temporary obstacle; it can trap families in a prolonged, costly,
and uncertain legal limbo, with the real prospect of repeated refusals, while
escalating legal burdens, lengthening their separation and exacerbating their

hardships.

NEGATIVE FAMILY

REUNIFICATION DECISION

» The refugee has the right to lodge an appeal before the competent administrative
authorities within 10 days from the notification of the family reunification decision
rejecting the family reunification application [Article 12(2) P.D. 131/2006 - Article 18

Family Reunification Directive]. It is noted that free legal aid is not provided for

57 Article 15(2) P.D. 131/2006.

%8 Free legal aid is not provided for the Application for annulment regarding refusal of national visa(s), as this
remedy must be lodged by the refugee’s family members who are not legally residents in Greece [Article 276A
Code of Administrate Procedure in conjunction with Article 1 L. 3226/2004].
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appeals against the negative family reunification decisions, unlike appeals lodged by
rejected asylum seekers and beneficiaries of international protection whose
international protection status is revoked or whose residence permits are not

renewed.

In GCR’s experience, the Asylum Service systematically refrains from issuing
decisions on appeals against rejection decisions concerning family reunification
cases for recognized refugees, unlike the Headquarters of the Hellenic Police. This
institutional stance imposes additional procedural burdens on recognised refugees,
who are required to wait three months from the date of appeal submission for the
implicit (silent) rejection to take legal effect before they can access judicial review.®°
As a result, the process is not only delayed and rendered more complex, but one
crucial stage of substantive examination is effectively bypassed, making family

reunification even more difficult to achieve.

In case an appeal is rejected, an Application for Annulment can be lodged before
the competent First Instance Administrative Court within 60 days from the
notification of the decision (Art. 46 P.D. 18/89).7°

In the event of a positive court decision, the authority that issued the negative
decision is required to re-examine the case. However, it retains the discretion to
issue a new negative decision upon re-examination, as demonstrated in the S.M.
case (see below). Conversely, if the court decision is negative, the refugee has the
right to lodge an appeal before the Council of State, in accordance with Article 15(5)
of Law 3068/2002.7

While the legal framework permits recognized refugees to challenge negative family
reunification decisions, significant procedural obstacles remain. The absence of free
legal aid at the appeals stage places an additional burden on applicants, while the
Asylum Service’s consistent failure to issue decisions on such appeals—and its

reliance on implicit (silent) rejections—delays access to judicial review and

89 Art. 45(2) P.D. 18/89.

70 Recognised refugees are entitled to free legal aid from the State, on the same terms as Greek citizens
(Article 276A Code of Administrate Procedure in conjunction with Article 1 L. 3226/2004).

"l Free legal aid is provided by the State to low-income refugees under the same conditions as for Greek
citizens [Article 276A Code of Administrate Procedure in conjunction with Article 1 L. 3226/2004].
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effectively eliminates one crucial stage of substantive examination. Even when
courts annul negative decisions, authorities may reissue them, undermining the
effectiveness of legal remedies. These obstacles ultimately compromise the right to

family reunification for refugees in practice.

6. Challenges in praxis

“Time does not pass when I am away from my loved ones. Days turn into years and I feel like 1
am drowning”
M.M., refugee from Yemen

The family reunification of recognised refugees, while undoubtedly a vital right, is
nevertheless embedded in a bureaucratic, cumbersome, inefficient, and lengthy process,
which by its very nature violates the right to family unity and the protection of family life, and
hinders refugees’ ability to integrate and rebuild their life in the host society.”? The ECtHR
held that as regards the procedural requirements for processing of family reunification
requests of refugees, the decision-making process has to sufficiently safeguard the
flexibility, speed and efficiency required to comply with the applicants’ right to respect for
family life”.”® However, in Greece, refugees applying for family reunification often face
serious hurdles, rendering their right to family reunification theoretical and illusory.
Obstacles regarding (i) the submission of family reunification applications in certain
Regional Asylum Offices / Headquarters of the Hellenic Police, (ii) the issuance of travel
documents, (iii) the certification of documents and (iv) the issuance of visas set by the
Greek Consulates combined with the lack of legal provisions on alternative solutions where
travel documents cannot objectively be issued, render the family reunification procedure

extremely difficult in practice.

As UNHCR notes, “The family reunification procedures in Greece are at odds with the
standards of flexibility, promptness and effectiveness required by Article 8 of the ECHR. In

practice, these systemic issues prevent refugees from reuniting with their families”.”

72 E. Kagiou - C. Katsigianni, The "laissez-passer" in the context of family reunification of a recognised
refugee, Review of Immigration Law, Issue 1/2018, January - April 2018, Nomiki Vivliothiki, p. 8.

B ECtHR, M.A. v. Denmark [GC], App. No. 6697/18, 9 July 2021, § 137-139, 163.

7 ECtHR third party intervention: Submission by the UNHCR in the case of Abdul Habib Dotani v. Greece
(Application No. 31077/23) before the European Court of Human Rights, available at:
https://www.refworld.org/jurisprudence/amicus/unhcr/2024/en/147674?prevPage=/node/147674, para. 3.2.10.

21



https://www.refworld.org/jurisprudence/amicus/unhcr/2024/en/147674?prevPage=/node/147674

Asylum Service

Appointments for the submission of family reunification applications are scheduled through
the electronic platform of the Ministry of Migration and Asylum.” The competent Regional
Asylum Office is that of the place of residence of the refugees. Thus, refugees are not
required to travel to Athens in order to submit their family reunification application before
the Asylum Unit of International Protection Beneficiaries.

However, problems have been observed in the majority of Regional Asylum Offices on the
islands, where, prior to submitting the application for family reunification, recognised
refugees are asked to send full details of their family members by e-mail, in English.
Understandably, without assistance, this is impossible for most of the refugees.

Concerns have also been raised with respect to the information refugees receive from
certain Regional Asylum Offices, such as refugees being wrongfully informed that they must
submit all family reunification documents within one month of the family reunification

application.

Headquarters of the Hellenic Police

Family reunification applications are submitted at the local Aliens Directorates of the
Headquarters of the Hellenic Police. Unlike the Asylum Service, there is no online platform
for requesting an appointment to submit a family reunification application. Appointments are

requested either by phone or by e-mail.

A core obstacle in this case is that there is no predefined application form for submitting
the application for family reunification. Refugees are instead requested to have the family
reunification application form already prepared in Greek. The application for family
reunification is in practice the only way to ensure the right to a prior hearing as the
Headquarters of the Hellenic Police do not conduct family reunification interviews. For this
reason, such applications take the form of a detailed statement of grounds regarding the

family relationship.

I8 Ministry of Migration and Asylum, Appointment application, available at:
https://applications.migration.gov.gr/apps/type-9-applications/create?locale=en.
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Another challenge faced by recognised refugees is that on the day they submit their
application for family reunification, they are requested to also submit their family

reunification documents, certified and translated.

Due to these hindrances, many refugees have been unable to apply for family reunification
within the three-month period. Consequently, they end up in a disadvantaged position, as
due to exceeding this timeframe, if they wish to continue their pursuit for family
reunification, they are required to provide additional documentation proving they have

sufficient income and accommodation to support their family members.’®

“Impossibilium nulla obligation est”

Recognised refugees “should not be required to “do the impossible” in order to be granted
family reunification”.”” However, this is often the case as the refugees who are objectively
unable to issue travel documents are asked to submit them. There is no provision in law for

these cases while in practice, no alternative solutions despite the existing case - law.

In national level, there are only two Court Decisions on this issue. Both cases were
represented by the Greek Council for Refugees (see below S.M. case). The Administrative
Court of First Instance of Athens held that the Administration must take into account and
assess, inter alia, “[...] the objective impossibility for the applicant's family members to have
access to the authorities in order to issue travel documents,’® [...] (c) the obligation of the
Administration to ensure the effective exercise of the right to family reunification where
there are obstacles to this, which are not within the sphere of responsibility of the persons
concerned and to examine the possibility of alternative solutions [...] for the sake of
safeguarding family unity, which the competent authorities must ensure by taking all the

necessary measures to that end”.”

6 See above “Documents required after 3 months of being granted refugee status”.

7 ECtHR, B.F. and others v. Switzerland, Application nos 13258/2018, 15500/18, 57303/18, 9078/2020, 4
July 2023, § 105.

® CJEU, C519/18, TB v. Bevandorlasi és Menekdiltligyi Hivatal, 12 December 2019, § 50. See also
Administrative Court of First Instance of Thessaloniki, Decision 782/2009 “according to the common law,
known since antiquity, 'no one is obliged to do the impossible™.

® Administrative Court of First Instance of Athens, Decisions 861/2022, Recital 8 and 59/2018, Recital 9. See
also, Administrative Court of First Instance of Athens, Decision 493/2020 “failure by the applicant to produce
the required documents should not in itself lead to the rejection of the application’.
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Therefore, “[iin view of the [...] objective impossibility of producing travel documents,
subjecting the applicant to the obligation to fulfil the relevant condition makes it impossible
in practice to exercise the right to family reunification conferred by Directive 2003/86/EC,&°
contrary to the scope of the Directive on adopting measures relating to family

reunification”.8?

To add insult to injury, the G4, currently DC4, Directorate of the Greek Ministry of Foreign
Affairs has declared itself and the Greek Ministry of Foreign Affairs in general incompetent
to issue one-way travel documents (laissez-passer).2? Nevertheless, another Directorate of
the Greek Ministry of Foreign Affairs (H2 Directorate) stated that “in 2023, two temporary
travel documents were provided by Greek Consular Authority [...] to family members for

family reunification”.83

An alternative solution could be the issuance of Emergency Travel Documents (ETDs) by
the International Committee of the Red Cross (ICRC). However, ICRC requires a positive
decision on family reunification in order to issue ETDs,? while P.D. 131/2006 requires
travel documents in order to issue a positive decision on family reunification.®> As a result,
the refugees are subjected to this never-ending cycle, without bearing any responsibility.

Moreover, in response to the ad-Hoc Query requested by the European Migration Network
in Greece (GR EMN NCP) to 19 Member States on 2 September 2015, regarding travel
documents issued to family members of refugees, who do not hold travel documents,
Austria, Belgium, the Czech Republic, Finland, France, Germany, Luxembourg, the
Netherlands, Norway, Slovenia, Sweden and United Kingdom, answered positively, i.e. that
they issue laissez-passer or other travel documents (e.g. "loose-leaf visa", “laissez-passer”,
"travel identity card", "German travel documents for foreigners”, "alien's passport” or

“temporary alien’s passport”, "European Union Uniform Format Form", etc.).8®

80 CJEU, C-380/17, K, B v. Staatssecretaris van Veiligheid en Justitie, 7 November 2018, § 59 and 6.

81 Administrative Court of First Instance of Athens, Decision 861/2022, recital 8.

82 | etter of G4 Department of the Greek Ministry of Foreign Affairs, 09.02.2021: “the matter is outside the
remit of Directorate G4 and of the Ministry of Foreign Affairs in general”

83 Reply of Ministry of Foreign Affairs, H2 Directorate of the Ministry of Foreign Affairs to GCR’s request for
information for the preparation of the updated Annual Report on Greece for 2023 in the framework of the
Asylum Information Database (AIDA) project, prot. no. A.IN.® 171/>HAE 11295, 23 February 2024.

84 |CRC’s Commitment Letters ATH 22/00096 & ATH 21/00118. Original documents available at GCR.

8 Article 14(1)(c) P.D. 131/2006.

8 Ad-Hoc Query on travel documents issued to family members of refugees or other beneficiaries of
international protection who do not hold travel documents, requested by GR EMN NCP on 2nd September
2015 Compilation produced on 14th November 2015, available at GCR’s archive.
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Selective cases supported by GCR

Suji v. Greece case - ECtHR, App. No. 13250/23

In 2019, Mr. Suji, a stateless refugee, applied for family reunification with his wife and two
sons. Given that his family members are also stateless, they were objectively unable to
obtain travel documents or any national document. Even though Mr. Suji had submitted to
the Greek authorities a commitment letter by the ICRC, ensuring the issuance of
emergency travel documents as soon as a positive family reunification decision would be
issued, no such decision was issued for more than four (4) years. The decision on his
family reunification application ended up only being issued after the case was brought
before the ECtHR, and specifically following the ECtHR’s communication of the case to the
Greek Government. The refugee submitted his application to the ECtHR in March 20238’
with the legal assistance of GCR. The case has been prioritised by the ECtHR as a case of
exceptional importance. Third party intervention has been submitted by the AIRE Centre,
the European Council on Refugees and Exiles (ECRE), the Dutch Council for Refugees
(DCR) and the European Network on Statelessness (ENS). The decision of the Court is still
pending. The family was reunited in Greece in November 2024 after five years of
continuous interventions and an application before the ECtHR.® This case reflects the
position of many stateless individuals who apply for family reunification in Greece but
remain unable to satisfy this administrative burden. The requirement for stateless persons
to produce travel documents, which has not been abolished, constitutes a direct hindrance

to the regard for family unity, inherent to the meaning of family life.

“As the years went by, I felt helpless and convinced
that | would never see my family again. It still seems
incredible to me that we’re all together after all these
years. I am truly grateful to my GCR lawyers”

S.M.,, stateless refugee

87 ECtHR, Suiji v. Greece, App. No. 13250/23, available at: https://hudoc.echr.coe.int/?i=001-228190.
88 GCR, Press release, https://gcr.gr/el/news/item/anithagenis-anagnorismenos-prosfygas-epanenonetai-me-
tin-oikogeneia-toy-stin-ellada-meta-apo-chronia/.
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T.N. v. Greece - ECtHR, App. No. 41855/23

In 2020 T.N., a refugee from Burundi, applied for family reunification with his wife and two
daughters who, after fleeing their country of origin for reasons of persecution, sought
asylum in a third (i.e. non-EU) country. Due to their status and individual circumstances as
asylum seekers, they were unable to issue the travel documents required by law.
Therefore, T.N. submitted a commitment letter issued by the ICRC for the issuance of
Emergency Travel Documents. To date, no decision has been taken and no alternative
solution has been provided by the Greek authorities. As the alternative solution proposed
by T.N. was not taken into account by the Greek authorities, and as there was no legal
remedy available, the refugee was left with no other option than to file an application with
the ECtHR in November 2023.8° The case was prioritised by the Court as exceptionally
important. Third party intervention has been submitted by the International Refugee
Assistance Project (IRAP) and Equal Rights Beyond Borders. The decision of the Court is

still pending.
“It is exhausting to be away from my family, but I
cannot allow myself lose hope. I am going to fight for
them”
T.N., refugee from Burundi
S.M. case

S.M. is a recognised refugee from Eritrea who was able to reunify with his wife and three
children, twelve (12) years after the family reunification application was first submitted. The
case of S.M. is prominent in highlighting the non-provision of alternative solutions by the
Greek authorities. S.M’s application for family reunification was rejected, inter alia, due to
his family members lacking certified copies of travel documents. Yet this rejection did not
take into consideration that his family members were asylum seekers in a third country (i.e.
non-EU country), and thus objectively unable to acquire the specific documents. The First
Instance Administrative Court of Athens annulled the negative family reunification decision

(AMNA 59/2018) and ordered the Greek authorities to find alternative solutions with respect

8 ECtHR, T.N. v. Greece, App. No. 41855/23, available at: https://hudoc.echr.coe.int/eng?i=001-233358.
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to the family’s travel documents. Despite this, the refugee's family reunification application
was once more rejected on the same grounds (i.e. lack of travel documents), yet again,
without the provision of alternative solutions. Upholding its prior ruling, the Court again
annulled the negative decision with the same reasoning (AlA 861/2022). Yet despite these
two Court rulings, the family ended up being reunified only following the unexpected and
highly unlikely status recognition of S.M’s family in a third country, following which the

family members were finally able to issue the requested travel documents.

“Whenever I call my family [I hear them] crying;
asking me: where are you father during these difficult
times?”

S.M., refugee from Eritrea

6.3 Certification of family reunification documents

Family reunification documents® can be certified either by the competent Greek Consulates
or by the Honorary Greek Consulates.®* However, refugees have to overcome the following
insurmountable obstacles from certain Greek Consulates, which are competent for the

certification of the family reunification documents.

“I feel dead without my children, but I still hope they
will be allowed to come one day”

M.A., refugee from Iraq

“How can I feel whole when my family is still so far,
separated by papers, appointments, and silence? We've
waited for years, just for a chance to be together
again.”

A.A., refugee from Syria

9 See “Required documents for family reunification”.
1 Article 307 L. 4781/2021 (Gov. Gazette 31/A/28.02.2021).
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« There are no Greek Consulates and Honorary Greek Consulates in all
countries.®? Therefore, the family members of refugees have to travel to other
countries where the competent Greek Consulates operate, despite restrictions,

border closures and indiscriminate violence/armed conflict, in order to certify family
reunification documents.

92 Hellenic Republic, Ministry of Foreign Affairs, Greece’'s Bilateral Relations, available at:

https://www.mfa.qgr/en/greece-bilateral-relations.html.

28


https://www.mfa.gr/en/greece-bilateral-relations.html

X/
°e

Certain Honorary Greek Consulates no longer operate in certain countries,®® while
others do not respond to certification requests. Moreover, some Honorary Greek
Consulates do not have the right to certify family reunification documents.%

% Some Greek Consulates require additional documents for the certification of
family reunification documents not provided by law, i.e. criminal record(s), special
guestionnaire with detailed questions not related to family reunification.

% Multiple visits and indefinite, complex certification procedures, including a
certification procedure with strict and unrealistic timeframes, verification of the
authenticity of family reunification documents by law firms, are common in many

Greek Consulates.

% Another challenge faced by refugees is the lack of response by the Greek
Consulates, which often forces them to re-issue family reunification documents
several times. This is because by the time the Consulates respond, the documents
are no longer considered recent, i.e. they have not been issued within one, three or

six months prior to their submission for certification to Greek consulates.

% Some Greek Consulates refuse to certify family reunification documents due to
misinterpreting the 1951 Geneva Refugee Convention. Namely, they equate the
family members, who come into contact with the country's authorities, with the
refugees themselves, i.e. refugees are considered to have contacted the authorities
of their country of origin and thus forfeited their right to international protection. It is
worth mentioning that there is no other way to obtain family reunification documents
than to contact the authorities of the country of origin. it goes without saying that the

Consulates are not entitled to decide.

9 The Honorary Greek Consulates in Yemen and Sudan no longer operate due to internal armed conflict.

94 Citizens and Greeks Abroad Service and Information Centre (KEPPAE) — Authentication Department of the
Ministry of Foreign Affairs: “Documents coming from Ethiopia, Algeria, Afghanistan, Ghana, Eritrea, Indonesia,
Iraq, Iran, Kenya, DR Congo, Libya, Mali, Bangladesh, Nigeria, Pakistan, Senegal, Sudan, Sri Lanka,
Philippines and Tunisia, are certified only through the competent salaried Greek Consular Authority”. available
at: https://www.mfa.gr/en/kep-and-services-for-greeks-abroad.html.
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As a result of these procedural obstacles, it becomes objectively impossible for many
recognized refugees to submit the required certified documents in support of their family
reunification applications. GCR observes a recent practice by the Asylum Service of issuing
negative decisions in such cases. This is particularly evident in applications submitted by
Afghan nationals, despite the well-documented and widely acknowledged fact that the
competent Greek Consulate refuses to certify family reunification documents due to

Greece’s non-recognition of the current Afghan regime.

Selective cases supported by GCR

Dotani v. Greece — ECtHR, App. No. 31077/23

In 2018, Mr. Dotani, an Afghan refugee, applied for family reunification with his wife and five
children. However, after more than five (5) years, no decision has been issued in his case,
due to the Greek Consulate’s persistent and ongoing refusal to certify documents that had
already been submitted by the family in 2021, before the Taliban came to power. Following
the Taliban takeover, the Greek Consulate refuses to certify family reunification documents
issued by the Taliban. As a result, Mr. Dotani was left with no option to pursue his right to
family reunification, particularly since the Greek authorities did not provide him with any
type of alternative. Mr. Dotani submitted his application to the ECtHR in August 2023° with
the legal assistance of GCR. The case was prioritised by the ECtHR as a case of
exceptional importance. Third party interventions were submitted by the United Nations
High Commissioner for Refugees (UNHCR), the AIRE Centre, the European Council on
Refugees and Exiles (ECRE) and the Dutch Council for Refugees (DCR). The decision of
the Court is still pending.

“I have spent half of my life waiting to see my family.
I don’t know if anyone can understand my pain; I feel
I have no strength left. | have not touched my children
for years! Where is the justice to hear my voice? | am
[hoping and] counting on the European Court of
Human Rights to do justice”

D.A.H. Afghan refugee

% ECtHR, Dotani v. Greece, App. No. 31077/23, available at: https://hudoc.echr.coe.int/?i=001-228191.
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E.Z. case

In 2021, E.Z., a Cameroonian refugee, filed an application for family reunification with his
wife and three minor children. For more than three (3) years and despite his best efforts,
E.Z. faced the Greek Consulate’s refusal to certify the family reunification documents.
According to arbitrary requirements introduced by the Consulate, the family reunification
documents must be issued by the competent authorities and certified by the Ministry of
Foreign Affairs of the country of origin no more than one month prior to their submission.
Despite the unfeasibility of meeting this requirement, E.Z.’s family managed to issue and
certify the required documents within the time requested by the Consulate. Nevertheless,
the Consulate subsequently and repeatedly refused to schedule an appointment within the
strict timeframe arbitrarily imposed by it. As a result of these refusals, the family ended up
with no possibility to submit these documents, leading to the Consulate subsequently
considering the documents expired, which in practice forced the family to reissue them no
less than three times. Notwithstanding this arbitrariness, which exceeds any rational
expectation, the Greek Consulate additionally requested the submission of documents not
only not provided by law, but also unrelated to the family reunification procedure, as a
prerequisite for the certification of the family reunification documents. An intervention was
lodged before the Greek Ombudsman concerning the de facto refusal of the Greek
Consulate to certify the family reunification documents. However, the Consulate failed to
respond to the Greek Ombudsman and never certified the documents. The refugee’s family
members managed to proceed with the certification through the Honorary Greek Consulate,
which had not been certifying documents since 2012. Subsequently, the Asylum Service
issued a positive family reunification decision. The family members faced again obstacles at
the visa issuance stage. In addition to requiring documents that were not required by JMD
47094/2018, the Greek Consulate refused to accept documents that had been legally
certified by the Ministry of Foreign Affairs in Cameroon and the Honorary Greek Consulate
in Douala. As a result, the family was forced to undergo once more a lengthy process of
reissuing and certifying the documents, which led to the family's complete destitution. The
visas were issued only after multiple interventions of the Greek Council for Refugees to the
Greek Ministry of Foreign Affairs. Three years after the application for family reunification,

the family was finally reunited in December 2024.
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“Despite the difficulties, It’s worth fighting to be reunited with your family. I would not have
gotten where I am without my lawyers”

E.A. refugee from Cameroon

According to JMD 47094/2018 the Greek Consulates may issue visas to refugees’ family
members. Although the required documents for the issuance of visas are explicitly provided
for in the law,%¢ the majority of the Greek Consulates require additional documentation, i.e.
recent certified documents proving family ties (family status certificate or marriage
certificate / birth certificate), in breach of JMD 47094/2018. It should be noted that these
documents are already included in the case file sent by the Greek Ministry of Foreign
Affairs to the relevant Greek Consulate. Moreover, certain Greek Consulates require tax
declaration with sufficient income and/or housing contracts of the recognised refugees, not
required by law. In addition to the above, external service providers collaborating with some
Greek Consulates, and in particular VFS Global, are involved in the visa process in some
countries. Rather than speeding up the process, their involvement renders the procedure
more difficult as, apart from the additional costs borne by the refugee for their services, they
are also unfamiliar with the legislation on family reunification and require proof of sufficient
resources from the refugee residing in Greece. Apart from the aforementioned, there has
been an increase in the number of visa refusals issued by some Greek Consulates. The
refusals do not contain a detailed justification, while the refugee's family members are never
given the transcripts of the interviews conducted at the Consulates, even if they appeal to
the Court.

“I’m under pressure. I no longer have any hope that
the visas will be issued ”

H.H., refugee family member from Iraq

% According to Article 5(1)(2) JMD 47094/2018 only the following documents are required for the issuance of
visa: fully completed and signed visa application form, criminal record, recent medical certificates, valid travel
documents. According to Article 5(2) JMD 47094/2018, in case of minor children, the consent of the
recognised refugee in Greece is also required for them to be granted an entry visa. The consent is given in
the form of a solemn declaration with authentication of signature.
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Selective cases supported by GCR

L. E. case

In 2016, L.E., a recognised refugee from DRC, who was forced to flee his country on
account of persecution, applied for family reunification with his spouse and three children.
L.E. suffers from severe health issues, particularly following a failed execution attempt
against him in his country of origin, which permanently left a bullet in his skull. Three years
later his application was rejected. The refugee had to appeal to the Administrative Court,
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which issued a positive decision.®” However, his family members managed to arrive in
Greece many years after the Court’s decision due to failure of the Greek Consulate to set
an appointment for the issuance of visas for three (3) consecutive years.

“Everything takes time; you have to be patient.
Patience and perseverance pay off in theend”

L.E., refugee from DRC

B. J. case

In 2017, B.J., a recognised refugee from Gambia, submitted a family reunification
application with his spouse and his three sons. Two years later a positive decision on his
application was issued. As there was no Greek Consulate in his country of origin, his family
members had to appear before a Greek Consulate in another country for the visa issuance
procedure. Nevertheless, the Greek Consulate required DNA tests as a precondition for
issuing visas, in violation of JMD 47094/2018, which states that DNA tests can only be
requested by the Asylum Service and only prior to issuing a decision on family reunification
in order to establish the existence of a family relationship.®® It should, also, be stressed that
the Greek Consulate required the DNA tests three days before the expiry of the visas which
the family members held in order to enter and reside legally in the country where the Greek
Consulate was located. As a result of the Consulate’s delays and actions, B.J.’s family
members had to wait for several months for the family reunification visas to be issued, while
finding themselves in a foreign country without valid visas and as a result in constant fear of
deportation and without access to public healthcare needed for the younger son of the

family.

“It is difficult to explain how | felt; I felt that
everything was purposely made difficult for me. | felt
that | was not treated well ”

B.J., refugee from Gambia

97 Administrative Court of First Instance of Athens, Decision No. 493/2020.
% Article 3(2) and 4 JMD 47094/2018.
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D. F. case

A typical example of excessive delays in issuing visas is the case of a recognized refugee
from DRC with kidney failure, who applied for family reunification with his wife and children
in 2016. On the same year the positive family reunification was issued. However, due to the
Consulate's obstacles, the visas were issued 6 years later, in 2022. Specifically, the Greek
Consulate had certified the family reunification documents before the issuance of the family
reunification decision. For the issuance of visas, the Greek Consulate assigned the
verification of the authenticity of the very same documents to a law firm, the selection
procedure of which remains unknown. The said law firm concluded that there are doubts on
the authenticity of the documents, without any evidence. A criminal complaint was filed
against the refugee based merely on the opinion of the law firm. The refugee was found not
guilty by the Three-member Magistrates Court of Athens. Even after the acquittal, multiple
interventions by the GCR were required, as well as the intervention of the Greek
Ombudsman in order to set an appointment for the issuance of entry visas to the family
members of the refugee. In 2023 GCR submitted an action for damages (aywyn
arrolnuiwaong) before the First Instance Administrative Court of Athens regarding the delay
of the enforcement of the family reunification decision for more than 6 years from its

issuance. The case is still pending before the Court.

7. Family Reunification and armed conflict

“The destruction of the unity and integrity of the family, the natural and fundamental group
unit of society, according to Article 16 (3) of the Universal Declaration of Human Rights,
1948, is one of the more tragic consequences of armed conflict [...] By the nature of things
an armed conflict presents the major threat to the integrity of the family. [...] The legal
safeguarding of the natural and fundamental group unit of society is still meagre and

weak”.??

This is evidenced by the fact that family members of refugees trapped in or fleeing armed

conflict zones face insurmountable obstacles in obtaining the documents required by the

% Draper GIAD. The Reunion of Families in Time of Armed Conflict. International Review of the Red Cross.
1977;17(191):57-65, available at: https://international-
review.icrc.org/sites/default/files/S0020860400021215a.pdf.
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Law on family reunification, while no alternative solution is provided for their reunification in

Greece.

7.1 Palestine

Palestinians trapped in Palestine

Refugees’ family members trapped in Palestine are at risk of death and face severe
shortages of the basic necessities to survive. For these families, family reunification is not
just a necessity to maintain family unity. It is a necessity for survival. The certification of
family reunification documents has always been difficult, as Palestinians were unable to
freely enter Jerusalem even before the ongoing armed conflict. Therefore, the documents
were sent to the Greek Consulate in Jerusalem by post. The ongoing armed conflict has
exacerbated the situation, as family members are unable to move freely even within the
Gaza Strip, while incurring extremely high costs. On a positive note, the documents are
certified in time by the aforementioned Consulate. Obstacles have been observed after the
issuance of positive family reunification decision, as the refugees’ family members are
unable to evacuate Palestine and start the visa issuance procedure. In light of the above, in
July 2024, the Greek Council for Refugees submitted an intervention to the Greek Ministry
of Foreign Affairs and the competent Greek Consulates requesting the immediate
facilitation of the safe passage of family members of Palestinian recognised refugees to
either Greece or Egypt and/or provision of any other alternative solution, in order to enable
their family reunification in practice.'® At the time of writing there has been no response
from the Ministry of Foreign Affairs. Although positive decisions on family reunification have
been issued, many families remain trapped in the Gaza Strip with no viable alternative for

leaving the territory and obtaining visas.

Palestinians in Egypt

Even family members of Palestinians recognised refugees who manage to flee the armed
conflict on their own and moved to Egypt, face excessive difficulties with regard to the
issuance of visas, as they are requested to submit additional documents than those
stipulated in JMD 47094/2018. Specifically, they are required to submit the following

additional documents:

100 Greek Council for Refugees, Intervention, prot. no. 381/10.07.2024.
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(& recent family status certificate in English, certified by the Palestinian
authorities and the Greek Consulate in Jerusalem, stating specifically that the
marriage is still valid.

(b) recent birth certificate(s) in English, certified by the Palestinian authorities and
the Greek Consulate in Jerusalem.

Apart from the fact that this practice is not provided for in the law, it further delays the
process of family reunification. In addition, it goes beyond common sense to require
documents that are extremely difficult to issue and certify in a state of ongoing armed
conflict.

Even if family members of recognised refugees manage to obtain the documents despite
the objective difficulties, they are often required to reissue and certify them, as they are not
considered recent by the Greek Consulate by the time it schedules appointments for their
cases. In light of the above, in July 2024, the Greek Council for Refugees submitted an
intervention to the Greek Ministry of Foreign Affairs and the competent Greek Consulate
requesting the prioritization in the visa issuance procedure and the compliance with Article
5 of JMD 47094/2018 by requiring solely the documents specified in this Article for the
issuance of visas.!®! All the family reunification cases included in the aforementioned
intervention were successfully concluded. However, the Greek authorities neither prioritized
the cases nor complied with the law, insisting on the submission of additional documents
and reissuance of all the documents. This practice continues to this day, despite GCR’s
intervention at the Greek Ministry of Foreign Affairs and the numerous ad hoc interventions

at the competent Greek Consulate.

7.2 Sudan

As Sudan’s civil war enters its second year, the two warring parties remain locked in a
deadly power struggle. Since the armed conflict began in April 2023, the Greek Honorary
Consulate in Khartoum has ceased to operate, leaving refugees’ family members with no
option but to travel to Egypt to have their family reunification documents certified by the
Greek Consulate in Cairo, the only competent Consulate for Sudanese nationals.%?

However, the Greek Consulate refuses to certify copies of travel documents of Sudanese

101 Greek Council for Refugees, Intervention, prot. no. 380/09.07.2024.
102 Hellenic Republic, Ministry of Foreign Affairs, Bilateral Relations, Sudan, available at:
https://www.mfa.gr/en/bilateral-relations/sudan/.
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nationals despite the fact that these documents have been already certified by the Ministry
of Foreign Affairs of Sudan. Therefore, refugees’ family members are trapped in a vicious
circle, having come to Egypt in fear of their lives due to the civil war, and find themselves

trapped in a foreign country, without being able to complete their family reunification.

7.3 Yemen

For more than a decade, Yemen has been the scene of terrible civilian suffering in the
midst of an intractable civil war. The Honorary Consulate in Sana’a/Yemen has ceased its
operation due to the ongoing civil war. Thus, the family members of refugees are forced to
travel to Saudi Arabia in order to certify their family reunification documents by the Greek
Consulate. Nevertheless, due to the extremely hostile relations between the two countries,
nationals of Yemen are in fear of entering Saudi Arabia. Therefore, in a desperate attempt
to have the family reunification documents certified, the family members travel to Egypt and
approach the Greek Consulates in the hope that the certification will be completed. In these
cases, alternative solutions have to be found in order for them to be able to enjoy their
family life and their unity (e.g. family reunification documents could be sent to the Greek
Consulate in Riyadh / Saudi Arabia for certification by post. In addition, family reunification
visas could be issued without the presence of family members of recognized refugees with

the assistance of external service providers).

8. Recommendations

8.1 Before the family reunification decision

% Alternatives to travel documents
Art. 14 para. 1 of P.D.131/2006'% to be amended or, alternatively, a relevant
Circular to be issued, explicitly providing alternative solutions regarding the travel
documents,'%* when their issuance is objectively impossible or when they are not
recognised by the Greek State. The alternatives to be equivalent in legal effect to

certified copies of national travel documents. Such alternatives may include:

103 See above “Required documents for family reunification”.

104According to Decisions 861/20222 and 59/2018 of the Administrative Court of First Instance of Athens, the
Administration is obliged to take into account “the objective impossibility of the applicant’s family members
having access to the competent authorities for the purpose of obtaining travel documents” and “ensure the
effective exercise of the right to family reunification, where there are obstacles to this, which are not at fault of
the persons concerned, and to examine the possibility of alternatives”.
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(a) the issuance of temporary travel documents (one - way laissez-passer) by the
Greek Consulates.105 106

(b) the acceptance of ICRC commitment letters for the issuance of Emergency
Travel Documents.

(c) the issuance of uniform format sheet (®UAAo Eviaiou Turrou).1%’

% Legal guardianship treated as adoption
Art. 4 para. 1(a) and (b) of P.D.131/2006'%® to be amended or, alternatively, a
relevant Circular to be issued. In cases where adoption is prohibited by law in the
country of origin, family reunification with children for whom the refugees and/or their
spouses have been granted legal guardianship by a court decision in the country of
origin to be possible and to be considered mutatis mutandis as adoption. This
recommendation is in accordance with the case-law of the CJEU which has held that
“the concept of a ‘parent-child relationship’ [...] must be construed broadly, so that it
covers any parent-child relationship, whether biological or legal™® and “the margin
for manoeuvre which the Member States are recognised as having must not be used
by them in a manner which would undermine the objective of the Directive, which is

to promote family reunification, and the effectiveness thereof”.110

% Alternatives to sole custody decisions
A sole custody*!! Court decision not to be the only option in cases where it is legally
objectively impossible to be produced under the legislation of the country of origin /

habitual residence of the refugee’s or the refugee’s spouse child. In these cases

105 E, Kagiou - C. Katsigianni, “The "laissez-passer" in the context of family reunification of a recognised
refugee”, Review of Immigration Law, Issue 1/2018, January - April 2018, Nomiki Vivliothiki. See also, Asylum
Information Database (AIDA), Greece, 2023 Update, “In 2023, in only one case a DNA test was carried out to
prove the family link in a family reunification case in 2022.", p. 261, available at:
https://asylumineurope.org/wp-content/uploads/2024/06/AIDA-GR_2023-Update.pdf.

106 See above Ad-Hoc Query on travel documents issued to family members of refugees or other beneficiaries
of international protection who do not hold travel documents, requested by GR EMN NCP on 2nd September
2015 Compilation produced on 14th November 2015, available at GCR’s archive.

107 Article 5(2)(b) JIMD 47094/2018 shall apply mutatis mutandis before the issuance of family reunification
decision when it is objectively impossible to obtain travel documents. See also Council Regulation
(EC)333/2002) and Administrative Court of First Instance of Athens, Decision No 861/2022, recital 8.

108 See above “Family members to be reunited in Greece”.

109 CJEU, C-129/18, SMv. Entry Clearance Officer, UK Visa Section, 26 March 2019, § 54.

110 CJEU, C-578/08, Rhimou Chakroun v. Minister van Buitenlandse Zaken, 4 March 2010, § 43. See also,
Administrative Court of First Instance of Athens, Decision No. 493/2020.

111 Article 4(1)(b) P.D. 131/2006.
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alternative solutions must be provided, e.g. legally awarded custody by a family-

council decision without the issuance of a Court Decisioni.112

Unmarried partners

In cases of family reunification with unmarried partners where there are no children
or documents proving the stable long-term relationship of the couple, Article 3 of
JMD 47094/2018 to be applied, namely the assistance of the Greek Consular
Authority to be requested for the verification of the family relationship through the

conduct of interviews with unmarried partners.

Legal information / opinions on foreign law

Asylum Service and the Headquarters of the Hellenic Police to request the legal
information / opinion of the Hellenic Institute of International and Foreign Law
regarding the legislation on family law issues of the countries of origin / habitual
residence of refugees. Legal information on these subjects is provided to public

authorities free of charge'*® unlike refugees that have to pay high fees.

Documents certification

Greek Consulates/Honorary Greek Consulates to respond in a timely manner to
requests for certification of family reunification documents, certify all documents
within a reasonable time, and avoid placing insurmountable obstacles for their

certification.

Family reunification documents to be certified by the Greek Consulates irrespective
of the recognition of the regime that issued them or alternative solutions to be

provided.

Greek Consulates/Honorary Greek Consulates not to request additional documents
for the certification of family reunification documents other than those provided for in

the law.

112 Information provided to GCR by Hellenic Institute of International and Foreign Law concerning the
legislation of the Republic of Burundi, under which sole custody decisions cannot be issued.

113 Hellenic Institute of International and Foreign Law, available in Greek at: https://www.hiifl.gr/p/armodiothta-
nomimopoioymena-proswpa.
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The Ministry of Foreign Affairs of Greece to establish a uniform procedure for the
certification of family reunification documents, which should be followed by all Greek
Consulates.

All Consulates to follow a uniform practice as to the period of time within which family
reunification documents are considered recent and therefore can be certified. There
should be no variation depending on the Consulate as to this period, which should
be as long as possible, taking into account the difficulties of family members to issue
these documents.

Copies of travel documents to be certified by all competent Greek Consulates

irrespective of the nationality of the refugees’ family members.

Family reunification documents to be sent to the Greek Consulates for certification
by post, especially in cases of armed conflict and violence.

7
o0

Family reunification interview(s)

The Headquarters of the Hellenic Police to conduct family reunification interview(s).

% Lawful documentation demands
The Headquarters of the Hellenic Police to comply with the law''* and not oblige
refugees to submit additional documents not provided by law (both tax declaration

and full social security declaration).

% Free legal aid
Free legal aid to be provided for appeals against negative family reunification

decisions.

% Strengthening Procedural Safeguards
Article 12(2) P.D. 131/2006 to be amended in order for the appeals to be examined

by the three-member Appeals Committees and not by the Asylum Service.

114 Article (14(1)(d)(i)(ii) P.D. 131/2006 in conjunction with 14(3) P.D. 131/2006.
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% The Head of the Asylum Unit of International Protection Beneficiaries to issue
decisions on appeals against the rejections of family reunification applications,
thereby ensuring a substantive examination of the appeal.

8.2 After the family reunification decision

®,

% Adherence to JMD 47094/2018
Only the documents specified in JIMD 47094/2018 to be requested for the issuance

of visas.

% Timely appointments

Appointments to be scheduled in a timely manner without undue delays.

% Validity of documents in cases of consular delay
In cases where the delay in submitting the required documents is due to the
Consulate’s failure to schedule an appointment in a timely manner, the documents
that have already been issued to be considered valid and recent. Their re-issuance
and re-certification should not be required, and they should be accepted for the

issuance of visas.

% Access to Consulates interview transcripts
Refugees’ family members to be granted access to the transcript(s) of Interview(s)

conducted by the Greek Consulates in case of refusal of visas.

R/
A X4

Reasoned visa refusals
Refusals of visas to be specifically justified in order to ensure that the right to an

effective remedy is not violated.

e

AS

Prioritizing Visas for families fleeing conflict zones
The issuance of family reunification visas to families fleeing war-torn areas to be

prioritized in recognition of their heightened vulnerability.
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We call on the Greek State to adopt the above-mentioned necessary amendments in
law and in practice, to accelerate the relevant procedures, to provide alternative
solutions, and to access every family reunification application in a flexible and
human manner. These measures will not only align Greek practice with its
constitutional and international obligations, but are also essential to render the right
to family reunification practical and effective, transforming it into a living right, and

to promote sustainable and safe legal pathways for the refugees.

The adoption of the above recommendations will change the status quo and mark a
significant shift in the current approach to family reunification in Greece, which
ignores the fact that family unity is an inalienable human right. A separated family is
defined not only by its separation, but also by the strength and resilience of its

members to be reunited.
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